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ABSTRACT 

This newsletter issue focuses on the educational and 
civil rights of children and youth with disabilities, through the age 
of 21. The primary focus is on the Education for All Handicapped 
Children Act (Public Law 94-142) , its subsequent amendments (Public 
Law 98-199 and PuMic Law 99-457). In October, 1990, this law V^s 
amended by the Individuals with Disabilities Education Act (Pvrlxc 
Law 101-476). Additional federal laws, including Section 504 of the 
Rehabilitation Act of 1973 (Public Law 93-112) and the Carl L 
Perkins Vocational Education Act (Public Law 98-524) , are described 
to explain the full range of potential services and rights available. 
The paper emphasizes that most laws providing for public education 
are generally state and locil laws rather than federal laws. An 
annotated list of 17 key faderal statutes affecting the education and 
civil rights of children and youth with disabilities is presented. A 
19-item bibliography and a list of 18 clearinghouses, information 
centers, and government agencies are provided. Also supplied are 
descriptions of programs for Protection and Advocacy for Persons with 
Developmental Disabilities and Persons with Mental Illness and a map 
showing locations of federally funded Parent Training and Information 
projects of the Technical Assistance for Parent Programs Network. 
(Includes 23 references.) (JDD) 

s*********************************************** ********************* 

* Reproductions supplied by EDRS are the best that can be made 
« from the original document. 
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The National Irrformalion Center for 
Children and Youth with Disabilities 
(NICHCY) receives thousands of inquiries 
each year from families and professionals 
asking for information about federal laws 
regarding special education and related 
services, vocational education, and civil 
rights. The people who contact NICHCY 
are interested in the laws and their intent, 
the regulations, and their state's implemen- 
tation of these laws. 

This issue of NEWS DIGEST will fo- 
cus on the educational and civil rights of 
children and youth with disabilities through 
theageof2L Thus, the primary focus of this 
issue is on the Education for All Handl- 
cappedChildrenAct, Public Imw(P.L.) 94- 
142, most commonly referred to as the 
Education of the Handicapped Act (EHA), 
and its subsequent amendments, PL. 98- 
199andPL.99^57. InOctober, 1990,this 
law was amended (changed) by PL. 101- 
476, the Education cf the Handicapped Act 
Amendments of 1990. As a result of these 
changes, we should now begin to reference 
the law by its new name, the I ndlviduals wish 
Disabilities Education Act (IDEA). Addi- 
tional federal laws, including Section 504 of 
theRehabUitationActofl973(PL,93-112) 
and the Call D. Perkins Vocational Educa- 
tion Ant (PL. 98-524 ), are discussed to help 
readers understand the full range ofpoten- 
tial services and rights available to children 
and youth with disabilities and the'w fami- 
lies, for while PL. 94-142 is the largest part 
ofthepicture, itisnottheentirepicture. This 
issue will also discuss the application of 
state laws and provide resources to families 
and professionals on how to obtain addi- 
tional information. 

Only a brief discussion of each law is 
contained in the NEWS DICES T, and it does 
not provide a legal interpretation of stat- 
utes. Those who need precise language are 
encouraged to refer directly to the public 
laws and relevant regulations. A resource 
list of organizations and a bibliography of 
useful readings are provided at the end cf 
this NEWS DIGEST for further informa- 
tion on the laws and for more precise inter- 
pretations, 
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We've Changed Our Name 

As a result of the passage of P.L. 10M76, the Education of the Handicapped Act 
Amendments of 1990, Congress reflected the desire of the disability community to 
replace the term "handicapped" with the term ^'disability." Throughout the law the 
term handicapped has been replaced with the appropriate form of the temi disability . 

AxNICHCY, weVe strived to use the term disability in all of our publications. In 
keeping with this trend, we will now be known as the National Information Center 
for Children and Youth with Disabilities, but will retain the NICHCY acronym. 



The first federal laws designed to 
assist individuals with disabilities 
date back to the early days of the nation. In 
1798, the Fifth Congress passed the first 
federal law concerned with the care of 
persons with disabilities (Braddock, 1987). 
This law authorized a Marine Hospital 
Service to provide medical services to sick 
and disabled seamen. By 1912, this serv- 
ice became known as the Public Health 
Service. However, prior to World War II, 
there were relatively few federal laws au • 
thorizing special benefits for persons with 
disabilities. Those that did exist were 
intended to address the needs of war veter- 
ans with service-connected disabilities. 
This meant that, for most of our nation's 
history, schools were allowed to exclude 
— and often did exclude - - certain chil- 
dren, especially those with disabilities. 
Since the 1960s, however, there has been 
a virtual avalanche of federal legislation 
that relates di* ectl> or indirectly to indi- 
viduals with disabilities, particularly chil- 
dren and youth. The numerous court deci- 
sions rendered, and state and federal laws 
passed since the 1960s, now protect the 
rights of those with disabilities and guar- 
antee that they receive a free and appropri- 
ate, publicly-supp(Mted education. 

There have been many heroes and 
heroines in this effort, most certainly the 
families ofchildren with disabilities. The 
positive changes in the laws and the atti- 
tudes of the public toward those with dis- 
abilities would not have occurred without 
the active and persistent involvement of 



many dedicated people over the years. 
Today, people with disabilities have ac- 
complished more than ever dreamed pos- 
sible due to more and better programs, 
better u^ined professionals, continuous 
research in education, information dis- 
semination and technical assistance, and 
the collaboration between parents and pro- 
fessionals to obtain the best education pos- 
sible for the nation's children and youth 
with disabilities. 

As evidence ofthese changes, in 1989 
over four million children and youth with 
disabilities received special education and 
related services under the Education of the 
Handicapped Act (EHA) (Office of Spe- 
cial Education andRehabiiitative Services, 
1990). Recently, federal efforts have ex- 
tended this right to the youngest of chil- 
dren — infants and toddlers. A recent sur- 
vey, conducted by Louis Harris and Asso- 
ciates (1989) for the International Center 
for the Disabled, suggests that more chil- 
dren with disabilities appear to be recciv- 
in/j a far better education today tlian they 
^\ ere 10 to 12 years ago, and that parents 
are reasonably satisfied with their 
children*s education. However, many 
families and professionals have little 
knowledge about the laws. According to 
this report, 61% of the parents surveyed 
knew little or nothing about their rights 
under both the Education of the Handi- 
capped Act (EHA) PL. 94-142 and Sec- 
tion 504 of the Rehabilitation Act of 
1973,P.L. 93-112. Even a greater number 
of these parents — 85% — were not aware 
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of the vocational education law, the Carl D. 
Perkins Vocadonal Education Act of 

1984, P.L. 98-524. Finally, a majority of 
both principals and teachers surveyed felt 
they had not had adequate training in spe- 
cial education. 

Awareness of the laws that assure equal 
opportunities to individuals with disabili- 
ties is vitally important for the following 
reasons: 

^ Knowledge of the language and in ten - 
tion of these laws empowers families to 
advocate more effectively for their children 
and sffengthens their ability to participate 
fully as partners in their children's educa- 
tional teams. 

^ As independence and self-sufficiency 
for individuals become increasingly im- 
portant outcomes of special education, it is 
important that individuals with disabilities 
understand the law and its implications for 
making decisions. 

^ Knowledge of the law can assist pro- 
fessionals in understanding the entire serv- 
ice delivery system, ensure protection of 
civil rights, aiid improve collaboration with 
other agencies and families. 
^ Knowledge of the law can help parents 
and professionals work together on behalf 
of children to make the equal education 
opportunity guaranteed by law a reality. 

How Federal Laws 
And Regulations 
Are Determined 

It is helpful to know how laws are 
named or referred to. Whenever an Act is 
passed by the Congress and signed into law 
by the President, it is given a number, such 
as P.^.. 94-142. ^•Pi/ stands for Public 
Law. The first set of numbers means the 
session of Congress during vhich the law 
was passed. For example, the 94 means the 
94th session of the U.S. Congress. The 
second set of n umbers identifies what num- 
ber the law was m the sequence of passage 
and enactment during that session. Thus, 
the 142 means that this was the 142nd law 
that Congress passed and the President 
signed during the 94th session of Congress. 

It is also important to understand that 



federal lawsareoften changed, or amended, 
regularly. Public Law 94-142, the Educa- 
tion for All Handicapped Children Act, has 
had several amendments since its passage 
in 1975. Therefore, it is important to keep 
up-to-date on these changes, as they often 
affect the delivery of special education, 
related services, and other i^gram^ in your 
state. 

Laws passed by the Congress provide a 
general framework of policy related to a 
particular issue. Once a law is passed. Con- 
gress delegates to an administrative agency 
within the Executive Branch the task of 
developing detailed regulations to guide 
the law's implementation. Federal regula- 
tions are detailed in the Code of Federal 
Regulations (CFR). The CFR interprets 
the law, discusses each point of a law, and 
further explains it. Copies of most federal 
regulations are available in the public library. 
The CFR is readable and helpful in under- 
standing the laws. State agencies must 
comply with federal laws and regulations. 

At the federal level, special education 
is an area in which elaborate sets of regu- 
lations exist The regubtions for the Edu- 
cation of the Handici^pcd Act, for example, 
spell out the procedures and programming 
that m ust be provided to chilcken and youth 
with disabilities in order for states to receive 
federal funds. States may go beyond what 
is required in the regulations* For example, 
some states have broader definitions of 
which children are entitled to special edu- 
cation and, thus, may include giftedchildren 
in their special education programming. 

Early Federal 
Education Laws 
And Court Cases 

Looking back over tiie last twenty-five 
years, it is clear that federal protection and 
guarantees of the educational rights of indi- 
viduals with disabilities have been an 
evolving story. Figure 1 presents a graphic 
view of the history of special education 
legislation and relevant court cases. Direct 
federal support for the education of children 
with disabilities has its roots in the El- 
ementary and Secondary Education Act of 



1965 (ESEA), Pi-. 89-iO. TTie purpose of 
this law was to strengthen and improve 
educational quality and opportunity in the 
nation's elementary and secondary schools 
(DeStefano & Snauwaert, 1989). Eight 
months later, P1-. 89-10 was amended with 
the enactment of PX. 89-313. Public Law 
89-313, the Elementary and Secondary 
Education Act Amendments of 196S, au- 
thorized the first federal grant program spe- 
cifically targeted fw children and youth 
with disabilities. This law authorized grants 
to state agencies to educate children with 
disabilities in state-operated or supported 
schools and institutions. In 1966, P.L. 89- 
750, the Elementary and Secondary Edu- 
cation Act Amendments of 1966, established 
the first federal grant program for the edu- 
cation of children with disabilities at the 
local school level rather than state-operated 
schools and institutions. This section of the 
law became known as Title VI. In addition, 
P.L. 89-750 established the Bureau of 
Education for the Handicapped (BEH) to 
administer all Of fice of Education programs 
for children and youth with disabilities. 
BEH was charged witii helping states to: 
implement and monitor programs; support 
demonstration programs; conduct research 
and evaluate federally funded programs; 
provide financial support for training spe- 
cial educators, other teachers, support per- 
sonnel, and parents; and to support research, 
training, production, and distribution of 
educational media. Public Law 89-750 also 
established die National Advisory Council 
(NAC), which today is called the National 
Council on Disability. 

In 1968, P.L. 90-247, U>e Elementary 
and Sec ondary Education Act Amendments 
of 1 968, became the final special education 
legislation v'^nacted at the federal level in the 
1960's. Public Law 90-247 established a 
set of programs, which would later become 
known as '"discretionary," that provided a 
wide range of programs that supplemented 
and supported the expansion and improve- 
ment of special education services. These 
programs included funding for regional 
resource centers, centers and services for 
children with deaf-blindness, the expansion 
of instructional media programs, continued 
research in special education, and funds to 
establish a center to help improve the re- 
cruitment of education personnel and to 
disseminate information concerning edu- 
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cation opportunities for children and youth 
with disabilities. (It was under this law that 
the roots of MCHCY were begun.) 

Two years later, Congress passed the 
Elementary and Secondary Education 
Amendments of 1970, P.L. 91-230, Public 
Law 91*230 consolidated into one act a 
number of previously separate federal grant 
programsrelated totheeducation of children 
with disabilities, including Tide VIofESEA 
under RL. 89-750. This new authorization, 
which became known as Part B, was en- 
titled the Education of the Handicapped 
Act (EHA) and was the precursor to the 
1975 Act that would significandy expand 



the educational rights of children and youth 
with disaUlities. 

By the mid 1970* s» there were several 
right-to-education cases brought to court in 
states all over the country. Two precedents- 
setting cases involving the education of 
children with disabilities took place in 
Pennsylvania and the District of Columbia 
In Pennsylvania, the Pennsylvania Asso- 
ciation for Retarded Citizens (PARC) and 
thirteen school-aged children with mental 
retardation brought a class action suit against 
the Commonwealth of Pennsylvania for its 
alleged failure to provide all of its schcol- 
aged children with mental retardation with 
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a publicly-supported education (Pennsyl- 
vania Association fcr Retarded Citizens v. 
Commonwealth of Pennsylvania, 1972). 
The PARC suit was resolved by a consent 
agreement that specified that the state could 
not apply any law that would postpone, end, 
or deny mentally retarded children access 
to a publicly-s ;:pported education. Further- 
more, the agn^ent required the state to 
identify all school-aged children with mental 
retardation who were excluded from the 
public schools and to place them in a "free 
public program of education and training 
appropriate to their capacity/* Finally, the 
agreement claimed that it was highly de- 
sirable to educate these children in programs 
most like those for nohhandicapped children. 

In 1972, the parents and guardians of 
seven DisbictofColumbiachildrenbrought 
a class action suit against the D.C. Board of 
Education on behalf of all out-of-school 
children with disabilities (Mills v. Board of 
Education, 1972). VnVikc PARC Mills was 
resolved by a judgement against the district 
school board. The result was a coui border 
that the District of Columbia must provide 
all children with a disability, regardless of 
the severity of their disability, with a pub- 
licly-supported education. 

In 1974, P.L. 93-380, the Education 
Amendments of 1974, was jwssed These 
amendments contained a variety of changes 
to existing federal education programs of 
the ESEA. One of the most important 
amendments was to Tide VI of the ESEA 
which was renamed as the Education of the 
Handicapped Act Amendments of 1974. 
This law required states to establish a time- 
table toward achieving full educational op- 
portunity for all children with disabilities. 
The Act provided prcKedural safeguards 
for use 'n the identification, evaluation, and 
placement of children with disabilities, 
mandated that such children be integrated 
into regular classes when possible, and re- 
quired assurances that testing and evalua- 
tion materials be selected and administered 
on a nondiscriminatory basis. Even with 
P.L. 94-142 on the horizon. Pi. 93-380 
was important because it began the focus, 
through a major federal program to the 
states, on fully educating all children with 
disabilities. Public Law 94- 142, the Educa- 
tion for All Handicapped Childiien Act, was 
passed by Congress and signed into law by 
President Ford in 1975. 
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Federal Laws 
Strengthen: 
The Core of 
Current Rights 

The rights of individuals with disabili- 
ties were significantly strengthened with 
the passage of three federal laws and their 
periodic amendments. These laws were: 

^ P.L.93-112,thcRehabilitationAct 
of 1973 

> P.L.94.142, the Education of All 
Handicapped Children Act of 
1975, and 

^ P.L. 98-524. the Carl Perkins Vo- 
cational Education Act of 1984. 

These three laws, and their subsequent 
amendments, form the core of current pro- 
tection against discrimination and current 
guarantees of equal educational opportu- 
nity that individuals with disabilities have 
in our nation. Because these laws are so 
important to ensuring the rights of those 
w iiii disabilities, you shouldbecome familiar 
with both the laws and their regulations. 
Each law is described in some detail below. 

RL- 93412, 
The Rehabilitation 
Act of 1973 

This law is critical , because it addresses 
discrimination against persons with dis- 
abilities. The law has different sections 
which refer to different areas of discrimina- 
tion, as follows: 

• Section 501: Employment of 
Handicapped Individuals 
Section 502: Architectural and 
Transportation Board Compliance 

• Section 503: Employment under 
Federal Contracts 

• Section 504: Non-Discrimination 
under Federal Grants 

To this day, Section 504 provides indi- 
viduals with disabilities with basic civil 
rights protection against discrimination in 
federal progmms. The law states that ''no 
otherwise qualified handicapped individual 
in the United States shall, solely by reason 



of his [or her] handic^, be excluded from 
the participation in, be denied the benefits 
of. or be subjected to discrimination under 
any program or activity receiving federal 
financial assistance.*" 

To be eligible for the protections under 
Section 504. an individual must meet the 
definition of a handicapped person. This 
definition is: "Any person who (i) has a 
physical or mental impairment which sub* 
stantially limits oneormorectf such person's 
major life activities, (ii) has a record of such 
an impairment, or (iii) is regarded as having 
such an impairment.'' Major life activities 
include self-care, performing manual tasks, 
seeing, hearing, speaking, breathing, learn- 
ing, and walking. Section 504 covers only 
those persons with a disability who would 
otherwise be qualified to participate and 
benefit from the progi^s or other activi- 
ties receiving feiiBcal financial assistance. 

Section 504 assures equal opportuni- 
ties for children and youth with disabilities 
in schools receiving federal funds— pre- 
schools.elementary and secondary schools, 
and postsecondary institutions. Agencies 
that persist in acts of discrimination face the 
loss of federal funds. Along with school 
districts, this includes colleges and univer- 
sities, vocational education and adult edu- 
cation programs, state and local govern- 
ments, places ofemployment, hospitals and 
clinics, and public and private groups of all 
kinds which receive federal financial assis- 
tance. 

Public Law 93-1 12 has been amended 
several times. In 1983. P.L. 98-221. the 
Rehabilitation Act Amendments of 1983, 
authorized several demonstration projects 
regarding the transition of youth with dis- 
abilities from school to work. In 1986, P.L. 
99-506,theRehabiliiation Act Amendments 
of 1986. provided for programs in sup- 
ported employment services for individuals 
with disabilities. 

To learn more about the precise nature 
of this acu including the sections not de- 
scribed here, how to file a discrimination 
complaint, or to obtain a copy of the Act's 
regulations (Code of Federal Regulations 
[C*F.R.]: Title 34; Education; Parts 100 
to 106). write to: U.S* Department of 
Education, OrTice of CivU Rights, Op- 
erations Support Service and Technical 
Assistance Branch, 330 C Street. S.W.. 
Room 5431. Washington. D.C. 20202. 



RL- 94-142, The 
Education for All 
Handicapped Chil- 
dren Act of 1975 & 

This law was passed in 1975 and went 
into effect in October of 1977 when the 
regulations were finalized. Hiis law grew 
out of and strengthened earlier acts of a 
similar name, including P.L. 91-230 and 
P.L. 93- 380. Ballard. Ramirez and Zantal 
Weiner (1987) and DeStefano and 
Snauwaert (1989) summarize the major 
purposes of P.L. 94-142 as: 
^ To guarantee that a "free appropriate 
education." including special education and 
related service programming, is available 
to all children and youth with disabilities 
who require it. 

^ To assure that the rights of children and 
youth with disabilities and their parents or 
guardians are protected (e.g., fairness. 2^- 
propriateness. and due process in decision- 
making about providing special education 
and related services to children and youth 
with disabilities). 

^ To assess and assure the effectiveness 
of special education at all levels of govern- 
ment 

^ To financially assist the efforts of state 
i>nd local governments in providing full 
educational opportunities to all children 
and youth with disabilities through the use 
of federal funds. 

In 1983, through the Education of the 
Handicapped Act Amendments of 1983 
(P.L. 98-199), Congress amended, or 
changed, the law to expand incentives for 
preschool special education programs,early 
intervention, and transition programs. All 
programs under EHA became the responsi- 
bility of the Office of Special Education 
Programs (OSEP), which by this time had 
replaced the Bureau of Education for the 
Handicapped (BEH). 

In 1986, EHA was again amended 
through P.L. 99-457, the Education of the 
Handicapped Act Amendments of 1986. 
One of the important outcomes of these 
amendments was that the age of eligibility 
for special education and related services 
for all children with disabilities was low- 
ered to age three, a change to be imple- 
mented by school year 1 99 1 - 1992. The law 
also established the Handicapped Infants 





and Toddlers Program (Part H). As speci- 
fied by law, this program is directed to the 
needs of children, from birth to their third 
birthday, who need early intervention serv- 
ices. In addition, under this program the 
infant or toddler's family may receive serv- 
ices that are needed to help them assist in 
the development of their child. State defi- 
nitions of eligibility under this program 
vary. However, in order to receive federal 
funds, each state must have a comprehen- 
sive, state-wide, interagency service deliv- 
ery system in place by their fifth year of 
participation in the program. 

The Education of the Handicapped Act 
makes it possible for states and localities to 
receive federal funds to assist in the educa- 
tion of infants, toddlers, preschoolers, 
children and youth with disabilities. Basi- 
cally, in order to remain eligible for federal 
funds under the law, states must assure that: 
^ All children and youth with disabili- 
ties, regardless of the severity of their dis- 
ability, will receive a Free, Appropriate 
Public Education (FAPE)—3i public ex- 
pense. 

^ Education of children and youth with 
disabilities will be based on a com plete and 
individual evaluation and assessment of 
the specific, unique needs of each child. 
^ An Individualized Education Pro- 
gram (lEP), or an Individualized Family 
Services Plan (IFSP), will be drawn up for 
every child or youth found eligible for spe- 
cial education or early intervention serv- 
ices, stating precisely what kinds of special 
education and related services, or the types 
of early intervention services each infant, 
toddler, preschooler, child» or youth will 
receive. 



^ To the maximum extent appropriate, 
all children and youth with disabilities will 
be educated in the regular educatioii en* 
vironment. 

^ Children and youth receiving special 
education have the right to receive the re- 
lated services necessary to benefit from 
special education instruction. Relattd ser- 
vices include: 

...transportation and such devel- 
opmental, corrective, and other 
supportive services that are re- 
quired to assistahandicappedchild 
to benefit from special education, 
and includes speech pathology and 
audiology, psychological services, 
physical and occupational therapy, 
recreation, early identification and 
assessment of disabilities in chil- 
dren, counseling services, and 
medical services for diagnostic or 
evaluation purposes. The Kxm 
also includes school health serv- 
ices, social work services in 
schools, and parent counseling and 
training (C.F.R.: Title 34; Educa- 
tion; Part 300.12, 1986). 

^ Parents have the right to participate 

in every decision related to the identifica- 
tion, evaluation, and placement of their 
child or youth with a disability. 
^ Parents must give consent for any 
initial evaluation, assessment, orplacement; 
be notified of any change in placement that 
may occur; be included, along with teach- 
ers, in conferences and meetings held to 
draw up individualized programs; and must 
approve these plans before they go into 
effect for the first lime. 




^ The right of parents to challenge and 
appeal any decision related to the identifi- 
cation, evaluation, and placement, or any 
issue concerning the provision of FAPE, of 
their child is fully protected by clearly 
spelled-out due process procedures. 
^ Parents have theright to confidentiality 
of infonnation. No one may sc^ a child's 
records unless the parents give their written 
permission. (The exception to this aie school 
personnel with legitimate educational in- 
terests.) 

In October, 1990, Congress passed, 
and President Bush signed into law, the 
Education of the Handicapped Act 
Amendments ofl990(P.L. 101*476). The 
new law has resulted in some significant 
changes. Forexample,thenameofihelaw, 
the Education of the Handicapped Act 
(EHA), will now be called the Individuals 
with Disabilities Education Act GDEA). 
Many of the discretionary programs author- 
ized under the law have been expanded. 
Some new discretionary programs, includ- 
ing special programs on transition, a new 
program to improve services for children 
and youth with serious emotional disuir- 
bance, and a research and information dis- 
semination program on attention deficit 
disorder, were created. In addition, the law 
now includes transition services and 
as^isti ve technology serv ices as new defini - 
tions of special education services which 
must be included in a child's or youth's lEP. 
Also, rehabilitation counseling and social 
work services will be included as related 
services under the law. Finally, the services 
and rights under this law are expanded to 
more fully include children with autism and 
traumatic brain injury. 

The Individuals with Disabilities Edu- 
cation Act and Section 504 of the Rehabili- 
tation Act of 1973 surengthen each other in 
important areas. For example, they both: 
call for school systems to carry out 
a systematic search for every child 
withadisability in necdofapublic 
education, 

• mandate a Free and Appropriate 
Public Education (FAPE) regard- 
less of the nauire and severity of 
an individual's disability, 

• malce it clear that education and 
related services must be provided 
at no cost to parents, 
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• have similar requiiements to as- 
sure that testing and evaluation of 
a chLd's needs are not based on a 
single testing instrument, and 

• emphasize the importance of edu- 
cating children and youth with 
disabilities with their nondisabled 
peers to the maximum extent ap- 
propriate. 

The Education of the Handicapped Act, 
P.L. 94-142, and its amendments, RL. 98- 
199, PI.. 99-457, and now the Individuals 
with Disabilities Education Act, P.L. 101- 
476, represent the most important pieces of 
educational legislation in the history of 
educating children and youth with disabili- 
ties. As has been said, parents and profes- 
sionals should make every effort to famil- 
iarize themselves with these laws. The 
regulations which cover the Education of 
the Handicapped Act are also to be found in 
the Code of Federal Regulations. They are 
called C.F.R*: Title 34; Education; Parts 
300 to 399. You can obtain the latest copy 
of the Federal regulations implementing 
the Education of the Handicapped Act by 
sending a check or money order for $ 12.00 
(made out to the Superintendent of Docu- 
ments) to: Superintendent of Documents, 
U.S. Government Printing Office, Wash- 
ington, D.C. 20402. Remember to state 
that you are requesting a copy of the Code 
of Federal Regulations: Title 34; Educa- 
tion; Parts 300-399. 

You should be aware that with the 
passage of P.L. 101-476, the U.S. 
Department of Education will be writing 
newregulations tocorrespond to the changes 
made by the IDEA. These regulations will 
be published and later integrated into the 
C.F.R. Therefore, the current regulations 
will not include the new services and 
programs of the IDEA. You may be able to 
obtain information regarding new 
regulations by reading the Federal 
Register. The Federal Register serves as 
the primary document which lists proposed 
and final regulations developed by federal 
agencies. The Federal Register is available 
in most public libraries. In addition, many 
disability organizations, professional 
associations, and parent groups subscribe 
to the Federal Register. These groups can 
keep you informed about changes in the 
rcgualtions. 



RL. 98-524, The 
Vocational Educa- 
tion Act of 1984 

This law is often referred to as the Carl 
D. Perkins Act, or the Perkins Act, and 
authorizes federal funds to siqpport voca- 
tional education programs. One of the 
goals of the Perkins Act is to improve the 
access of those who either have been 
underserved in the past or who have greater- 
than-average educational needs. Under the 
Actt '*q)ecial needs students** include those 
who haveadisability,aredisadvantaged,or 
have limited English proficiency. This law 
is particularly important because it requires 
that vocational education be provided for 
students with disabilities. The regulations 
whichcoverthislawarecalledC.FJR.: Title 
34; Education; Parts 400-499. 

The law states that individuals who are 
members of special populations (including 
individuals with disabilities) must be pro- 
vided with equal access to recruitment, en- 
rollment, and placement activities in voca- 
tional education. In addition, these indi- 
viduals must be provided with equal access 
to the full range of vocational education 
programs available to others, including 
occupationally specific courses of study, 
cooperative education, apprenticeship pro- 
grams, and, to the extent practical, compre- 
hensive guidance aixl counseling services. 
Under the law, vocational education plan- 
ning should be coordinated between public 
agencies, including vocational education, 
special education, and the state vocational 
rehabilitation agencies. The provision of 
vocational education to youth with dis- 
abilities should be monitored to ensure that 
such education is consistent with objectives 
stated in the lEP. 

In 1990, Congress amended this law by 
passing P.L. 101-392 (Farrar, 1991). The 
name of die law has been changed to the 
Carl D. Perkins Vocational and Applied 
Technology Education Act. The purpose 
of this law is to make the United States more 
competitive in the world economy by de- 
veloping more fully the academic and occu- 
pational skills of all segments of the popu- 
lation. This law will concentrate resources 
on improving educational programs lead- 
ing to the academic and occupational skill 



competencies needed to woric in a techno- 
logically advanced socie^. The new law 
expands the term ''special populations'" to 
include individuals with disabilities* indi- 
viduals who are economically and educa- 
tionally disadvantaged (including migrant 
and foster chiklren), individuals with lim- 
ited English jHoficiency, individuals who 
participate in programs to eliminate sex 
bias, and those in conectional institutions. 
Public Law 101-392 is closely interwoven 
with the IDEA (PL. 101- 476) to guarantee 
full vocational education opportunities for 
youth with disabilities. 

Other Federal 
Laws Affecting 
Children and Youth 
With Disabilities 

In addition to the Individuals with Dis- 
abilities Education Act, Section 504 of the 
Rehabilitation Act, and the Perkins Act, 
there are other federal laws that provide 
civil rights and service programs for chil- 
dren and youth with disabilities. The fol- 
lowing is a general overview of some of 
these important laws. 

V.L. 93-380, The 
Family Education 
Rights and Privacy 
Act (FERPA) 

This law was included m the extensive 
changes to the ESEA. It is often called the 
Buckley Amendment and gives parents of 
students under the age of 18, and students 
age 18 and over, therighttoexamine records 
kept in the student's personal file. The 
FERPA was passed in 1 974 to cover all stu- 
dents, including those in postsecondary edu- 
cation. Themajorprovisionsofthe Actare: 
^ Parents and eligible stu< its have the 
right to review and have a ^.opy of their 
educational records fat their own files. 
^ Parents and eligible students have the 
right to have the records explained snd 
intopreted by school officials. 





^ School officials may not destroy any 
records if there is an outstanding request to 
inspect and review inem. 
^ Parents and eligible students who be- 
lieve that information contaiiicd in the edu- 
cation records is inaccurate, misleading, or 
a violation of any rights of the student m^vy 
request that the records be changed. 

The parent or eligible student must be 
ad vised if the school decides that the records 
should not be changed, and has the right to 
a hearing* While a school may release 
certain kinds of educational records to edu- 
cation or other social service agencies with- 
out permission from the parents or eligible 
student, the school must keep track within 
the student's files of reqinests for these 
records. This information can be inspected 
by the parent or eligible student. Finally, 
each school district must give parents of 
students in attendance, or students 3ge 1 8 or 



over, an annual notice to inform them of 
their policies and procedures under this 
law, the right of parents or eligible students 
to file a complaint, and the school's respon- 
sibility forcommunicating with parents and 
students in their primary language if it is 
other than English. 



RL. 99-372, 
The Handicapped 
Children's Protec- 
tion Act of 1986 



This law wasenactedin l986''to amend 
the Education of the Handicapped Act to 
authorize the award of reasonable attor- 
neys* fe^ to certain prevailing parties, to 
clarify the effect of the Education of the 
Handicapped Acton rights, procedures, and 




remedies under the other laws relating to 
the prohibition of discrimination, and for 
other purposes.** Public Law 99-372: 

• provides for reasonable attorneys* 
fees and costs to parents and 
guardians who prevail in adminis- 
trativehearingsorcourt when there 
is a dispute with a school system 
concerning their child's right to a 
free appropriate special education 
and related services; 

• applies to all cases initiated after 
July 3, 1984, and 

• requests the General Accounting 
Offlce to study the impact of the 
law and submit findings to Con- 
gress concerning the number of 
complaints, prevailing parties, 
amounts of attorneys' fees, and 
other data. (This study was com* 
pleled in 1989.) 



LAWS PASSED BY THE lOlST CONGRESS 

During the past session which ended in October, 1990. Congress passed and Ftesident Bush signed the 
following Kws of interest to families and piofessionals who live and woik with children and youth with disabilities. 
AllofthkiL. .'ScanbepuichasediniDdividualpenq)hktform,knownas"8Uptow "firomtheU.^^ 
Office, at the price indicated. (In the case of amendments [changes] to existing law. such as the Education of the 
Handicapped Act Amendments of 1990. please note that the sUp law is the text of the amemlmenti Wethank 
the National AsMMiatioii of State Directors of Spcdal Edvaitioii (NASDSE) for compiling this infonnation and 
for their permission to reprint U in this issue of NEWS DIGEST. In January. 1991. NASDSE published complete 
copies of PJ^. 101-476. the Individuals with Disabilities Education Act. integrating the 1990 amendments into the 
provisionsoftheEducationoftheHindicappedAcL Pricesaie$lS.00eachforooeto20co|rie8;$12.00eachfor21 
to SO copies; and $10.00 each fbr SO copies or more plus postage. Orders may be sent to: NASDSE. 2021 K Street. 
NW. Suite 315. Washington. DC 20036-1003. ATm: IDEA, or by calling (202) 296-1800. 



PabltcUwl01^»theAmerlcaii8withDlsabUmaActor 
1990. signed on July 26. 1990. ($1. S(0 

Public Law 101-392, ttic Carl D. Perkins Vocatkmal and 
Applied Teduioiogy Education Act Afflcndmcnts of 1990. 
signed on September 25, 1990. ($2.50) 

Public Uw 101-431, the Tdcvbiott Decoder Circuitry Act 
of 1990. signed on October 15. 1990. ($1.00) 

PttbUc Law 101-47«, the Educatkm of the Handicapped 
Act AucDdmcBts of 1990. signed on October 30. 1990. 
($1.50) 

Public Law 101-49^ the DevetopmcntalDteabUltics Assis- 
tance and Bin of R^ts Act. signed on October 31. 1990. 
($1.75) 

Public Law 101-S01,tbe AttgustF. Hawkins Human Serv- 
ices RcauthorisatloB Act of 1990. signed on November 2. 
1990. ($1.75) 



Public Law lOl-SOS, the Omnibus Budget Reconciliatloo 
Act or 1990. signed on November 5. 1990. ($18.00) 

Public Law 101-517, the Departments of Ubor, Health 
and Huouui Services, and Education, and Related Agen- 
cies Appropriations Act, 1990.signedonNovcmber 5. 1990. 
($U5) 

Public Law 101-600, the School Dropout Prevention and 
Basic Sknislmprovcment Actof 1990. signed on November 
16. 1990. ($1.00) 

Public Uw 101-610, the National and CoaaBinnity Service 
Act of 1990. signed on November 16. 1990. ($1.75) 

Public Law 101-639, the Mental Health Amendments of 
1990. signed onNoveniber 28. 1990. ($1.00) 

To onierjny of these hiws, send acheck or mon^ order, 
payable to the Superintendent of Documents, to: Superinten- 
dent of Documents, U.S. Oovenunent Ftinthig Office, 
Washington. DC 20402. For cieditcardpozchases, telephone 
(202)275-3030. 
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RL.9M01, Tempo- 
raryChfld Care for 
Handicapped Chil- 
dren and Crisis 
Nurseries Act of 1986 

This law is actually a pan of a larger 
federal la w . the Children 's Justice Act. Tide 
II of Uus law includes provisions to fund 
tcmporaiy child care (e.g., iv^spite care) for 
children who have a disability or chronic 
illness and crisis nurseries for children at 
risk of abuse or neglect In 1988, the U.S. 
Department of Health and Human Services 
awarded approximately two million dollars 
to 16 Slates to develop and implement re- 
spite care services. In 1989, this law was 
amended by P.L. 101-127, the Children 
with Disabilities Temporary Care 
RcauUiorization Act of 1989. This law 
extended and expanded this program for 
two years and included an increase in fund* 
ing for these programs from $5 million to 
S20 million in 1990 and 1991. By July, 
1990, 87 grants were awarded to states to 
develop and establish respite care programs 
and crisis nurseries. 

Additional information about these 



programs is available by contacting the 
following organizations: Texas Respite 
Resource Network (TRRN), P.O. Box 
7330, Station A. San Antonio, TX 78207- 
3198, Telephone: (512) 228-2794, and 
Access to Respite Care and Help (ARCH), 
Chapel Hil 1 Training Project, 800 Eastowne 
Dr., Chapel Hill, NC 27514, Telephone: 
(919) 490-5577. 



P.L. 100-146, The 
Developmental Dis- 
abilities and Bill of 
Rights Act Amend- 
ments of 1987 



The original law, the Mental Retarda- 
tion Facilities and Community Menial 
Health Centers Construction Act of 1963 
0?.L. 88-164), which includes a Bill of 
Rights section for people with develop- 
mental disabilities, was amended in 1987. 
Persons covered under this law now include 
those wiLh mental retardation, autism, ce- 
rebral palsy, and epilepsy. This Act au- 
thorizes grants to support the planning, co- 
ordination, and delivery of specialized 
services to persons with developmental 




disabilities. In addition to basic grants to 
states for supporting these planning, coor* 
dinating, and service activities, the law 
authorizes: (a) a formula grant program to 
support the establishment and operation of 
state protection and advocacy systems; (b) 
a project grant program to support univer- 
sity-affiliated programs for persons with 
developmental disabilities; and (c) grants 
to nationally significant projects aimed at 
increasing the independence, productivity, 
and community integration of persons with 
developmental disabilities. Also, the Act 
mandates the establishment and c^iation 
of a federal interagency committee to plan 
for and coordinate activities related to per- 
sons with developmental disabilities. 

The term "developmental disability," 
as defined in the Act means: 

...a severe, chronic disability of a 
person which: (a) is attributable to 
a mental or physical impairment 
or combination of mental or 
physical impairments; (b)is mani- 
fested before the person attains 
age twenty-two; (c) is likely to 
continue indefinitely; (d) results 
in substantial functional limita- 
tions in three or more of llie fol- 



Programs for Protection and Advocacy (P & A) for Persons 
With Developmental Disabilities and Persons with Mental Illness 



P & A for Persons with Developmental 
Disabilities (PADD) 

This program was originally established by the Develop- 
mental Disabilities Assistance and Bill of Rights Act of 197S 
(PL. 94-103)» which mandated that each state and tetritory 
establish aprotection and advocacy system as a condition for 
receiving its funding under this law. Agencies established to 
provide tfiese advocacy services had to have the ability to 
pursue legal, administrative* and odier appropt iaie remedies 
to protect the rights of individuals with developmental dis* 
abilities under federal and state laws. HieCSovemorofeach 
state must designate a program to serve as the P A A System, 
and must assure that the System is independent of any service 
provider. The fedeial agency responsible for administering 
theP& ASystem is iheU.S. DepartmentofHealthand Human 
Services,AdministrationonDevek)pmentalDisabitit^^ Hie 
program was fcauthorized by PX. 101- 496 in 1990. 

Vot more informadon about these programs and to locate the PADD or PAMII program in your stare or territory, contact 
the National Aaaodatioo oTProtcctioB & Advocacy Systems (NAPAS), 900 Second Street, NE, Suite 21 1. Washington, DC 
20002. Telephone (202) 408-9514: (202) 408-9521 (TDD). 



P & A for Persons with Mental Illness 
(PAMII) 

This program is modelled after the protection and advo- 
cacy systemsforpersonswithdevtlopmentaldisabilities. The 
program was authorized by PX. 99-319« the Protection and 
Advocacy for MentaUy lU (PAMII) Individuals Act cf \m. 
In 1988. P.L. 99-509 reauthorized the program. The system 
was estd)lished to protect the rights of persons with mental 
iUness under federal and stale laws, and 10 investigate allega- 
tionsofabttseandneglectarpersonsiesidinginfiicilities. Hie 
System is designated to the agencies housing protection and 
advocacy for persons with developmental disabilities in each 
state and territory. The fsdenl agency responsible for ad- 
ministering the PANOI program is die U.S. Department of 
Health and Human Services. National Institute of Mental 
Health. 
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lowing areas of major life activity: 
(1) self-caie: (2) receptive and 
expressive language; (3) learning; 
(4) mobiUty; (S) self-direction; (6) 
capacity for indq)endent living; 
and (7) economic sufficiency; and 
(e) reflects the person * s need for a 
combination and sequence o( spe- 
cial, interdisciplinary, or generic 
care, treatment, or other services 
which are of lifelong or extended 
duration and are individually 
planned and coordinated. 

All services provided under this law 
must be aimed at providing opportunities 
and assistance for persons with develop- 
mental disabilities to enable them to ''achieve 
their maximum potential through increased 
independence, productivity, and integra- 
tion into the community." 

The most recent amendments to this 
law were passed by Congress and signed 
into law by President Bush in 1990 (the 
Developmental Disabilities Assistance and 
Bill of Rights Act of 1990, P.L, 101-496). 



RL. 100-407, The 
Technology-Related 
Assistance for Indi- 
viduals with Disa- 
bilities Act of 1988 



The primary purpose of this Act is to 
assist states in developing comprehensive, 
consumer-responsive programs of tech- 
nology-ielated assistance and to extend the 
availability of assistive technology to indi- 
viduals with disabilities and their families. 

"Assistive technology device" is defin- 
ed by ^ct as "any item, piece of equip- 
ment, v.^ ptoduct system whetlier acquired 
off the shelf, modified orcustomized that is 
used to increase, maintain, or improve func- 
tional capabilities of individuals with dis- 
abilities.'' The broad definition of devices 
included under the law gives states great 
flexibility in the programs to be developed 

Title I of P.L 100407 provides states 
with funds to develop a consumer-respon- 
sive state system of assistive technology 
services. States receiving funds may de- 
velop or carry out any of the following: (1) 
model delivery systems; (2) state-wide needs 




assessment; (3) suppcHt groups; (4) public 
awareness programs: (S) training and tech- 
nical assistance: (6) access to related infor- 
mation: (7) interagency agreements; and 
(8) other activities necessary for develq>- 
ing, implementing, or evaluating a state- 
wide service delivery system. To date, 23 
states have successfully competed for funds. 
In addition, the National Institute on Dis- 
ability and Rehabilitation Research 
(NIDRR) awarded a contract to the Asso- 
ciation for the Advancement of Rehabilita- 
tion Technology (RESNA) to irovide tech- 
nical assistance and information to states on 
the development and implementation of a 
consumer-responsive, state-wide program 
of technology-related assistance under the 
Act 

Title II of Pi.. 100-407 authorizes the 
federal government to perform various ac- 
tivities to help states develop their service 
delivery systems. These activities include: 
a study to be undertaken by the National 
Council on Disability to identify practices 
that facilitate or impede the financing of 
assistive technology devices or services; 
and a study cf the need for a National 
Information and Program Referral Network 
to assist states in responding to technology- 
related information needs. 



RL. 101-336, The 
Americans with 
Disabilities Act of 
1990 



The Americans with Disabilities Act 
(ADA) was signed into law by President 
Bush on July 26, 1990. The central purpose 
of this Act is to extend to individuals with 
disabilities civil rights protections similar 
to those provided to individuals on the basis 
of race, sex, national origin, and religion. 
Based on the concepts of the Rehabilitation 
Act of 1973, the ADA guarantees equal 
opportunity for individuals with disabilities 
in employment, public accommodation, 
transportation. State and local government 
services, and telecommunications. The 
ADA is the most significant federal law 
assuring the full civil rights of all individu- 
als with disabilities. 

I'or additional information and answers 
to questions regarding the ADA , contact the 




U.S. Department of Justice, Civil Rights 
Division, Coordinatioii and Review Sec- 
tion, P.O. Box 66118, Washington, D.C. 
20035-6118. Telephone (202) 514-0301 
(voice) and (202) 514-0381/83 (TDD), 1 1 
A.M. to 4 P.M. Eastern time* Additional 
information isalsoavailable firom NICHCY. 



State Laws 
Relating to 
Children and Youth 
With Disabilities 



How states implement the requirements 
of federal laws is covered by the primary 
and basic source of law for the nation—the 
United States Cons titution. Federal laws 
passed by Congress must be based on the 
provisions of the Constitution. Stateconsti* 
tutions and laws may go beyond what is 
provided in the federal law, as long as there 
is no conflict between them, and as long as 
state laws do not address areas reserved to 
the federal government, such as providing 
for the nation's defense. 

The major Constitutional provisions 
that are of importance to children and youth 
with disabilities are (a) those that provide 
for the spending of money to protect the 
general welfare, and (b) the fourteenth 
amendment, which provides that no states 
shall "deprive any person of life, liberty, or 
property, without the due process of 
law.. .nor deny...equal protection of the 
laws." It is important to remember that 
there is no constitutional provision requir- 
ing that the federal government fx-ovlde 
education. Under the tenth amendment to 
the Constitution, it states that, ''powers not 
delegated to the United States by the Con- 
stitution, nor prohibited to the States « are 
reserved to the States...". Therefore, all 
states have provided for public education, 
either by state constitution, state law, or 
both. States are required under the due 
process and equal protection clauses of the 
fourteenth amendment to provide educa- 
tion on an equal basis and to provide due 
process before denying e^qual educational 
programming. 

As you can see, most laws providing 
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for public education arc generally state and 
local laws rather than federal laws. Al- 
though Sonne educational programs, such ai 
Head Start and special education » are highly 
regulated by the federal government, edu- 
cation is. for the mcst paru a state function. 
It is important to remember that most fed- 
eral laws and regulations that provide for 
educational programming establish mini- 
mum standards lhat states must follow for 
the delivery of services and programs in 
order to receive federal funds. Quite often, 
federal laws give flexibility to the states in 
implementing the programs or services es- 
tablished with federal funds. Laws and 
regulations regarding civil rights, on the 
other hand.aremuch more Hrm and concrete. 



Therefore, it is essential that you be- 
come familiar with your state laws and 
regulations. Write to your state department 
of education for a copy of your state special 
education law, its regulations, and for re- 
cent amendments, policy decisions or court 
decisions related to the education of chil- 
dren and youth with disabilities. The re- 
sources listed at the end of this NEWS DI- 
GEST will also tell you where to obtain 
more information about IDEA and other 
federal laws. 

In addition, in order to receive federal 
funds for special education and related serv- 
ices under IDEA, every three years the 
Stale must have approved state plans — to 
show that they intend to provide a free. 



appropriate public education for all children 
and youth with disabilities. These plans 
must be made available to the public for 
^review and comment before they areadc^tcd 
and sent to Washington. D.C. Dates for 
review must be announced far enough in 
advance for parents and other interested 
persons to appear at hearings and express 
their views. 

It is your right to see a copy of your 
state and local plans for educating children 
and youth with disabilities. For instance, 
you may need to know what your slate's 
plan says about education for children with 
multiple disabilities or about children in 
private schools and institutions, or about 
vocational eUucaiion. 



TAPP (Technical Assistance for Ptont Programs) Network 1989-1990 
Parent Training and Information (PTI) Projects 

"We the parents . . . united across the nation." 
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The Pirtnt Training tnd Infonnttion (FIT) projecu tre funded 
through grants twtrded by the Office of Special Education 
Programs* U.S. Department of Educaticxi, to coalitions ci 
pMieMi representing children with all disabiUties. 

Reprinted by permission from the FederaUon for Children with Special Needs. 



The TAPP project is funded through the Office of Special 
Education Programs* U.S. Department of Education, to the 
Federatioci for Children with Special Needs* Boston and 
Westfield, Maisachusetu. 
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Finally, it is important to remember 
that laws provide a ftamewoik for policy 
and that regulations provide the specific 
requirements for implementing the policy. 
Where there are differences, inconsistent 
cies, or ambiguities in interpretation or in 
implementation, the judicial system holds 
the responsibility for resolving these dis- 



putes. Often,courtdecisionsleadtochanges 
in the law or in regulations. It is interesting 
to note diat laws are not made by various 
branches in the system (Congress, the Ex* 
ecutive,andtheJudicial)inavacuum. Often, 
laws are made by one tManch as a response 
to developments in other arenas. State and 
federal law are frequently interactive in this 



process. The development of special edu* 
cation law is an excellent example. It is 
likely that the interacdon among the vari- 
ous branches of government on both the 
Federal and State levels in the development 
of special education law and the civil rights 
of individuals with disabilities will continue 
for some time. 
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Selected, Key Federal Statutes Affecting the Education 
And Civil Rights of Children and Youth with Disabilities* 



P.L. 89-10, the Elementary and Secondary Educa- 
tion Act of 1965. 

Provided a comprehensive plan for readdressing the 
inequality of educational opportunity for economi- 
cally underprivileged children. It became the statu- 
tory basis upon which early special education legis- 
lation was drafted. 

FX. 89-313, the Eiemeniary and Secondary Educa- 
tion Act Amendments of 1965. 

Authorized grants to state institutions and state- 
operated schools devoted to the education of chil- 
dren with disabilities. It was the first federal grant 
program specifically targeted for children and youth 
with disabilities. 

FX. 89-750, The Elementary and Secondary Edu- 
cation Amendments of 1966. 

This law amended Tide VI of P.L. 89- 1 0 and estab- 
lished the first federal grant program for the educa- 
tion of children and youth with disabilities at tlie 
local school level, rather than at state-operated 
schools or institutions. It established the Bureau of 
Education of the Handicapped (BEH) and the Na- 
tional Advisory Council (now called the National 
Council on Disability). 

F.L. 91-230, The Education of the Handicapped Act 
of 1970. 

This law amended Tide VI of P.L. 89-750 and 
established a core grant program for local educa- 
tional agencies. This program is known as Part B. 
This law also authorized a number of discretionary 
programs. 

P.L. 93-112, The RehabiliUtion Act of 1973. 

This law provides a con.prehensive plan for provid- 
ing rehabilitation services to all individuals, 
irregardless of the severity of their disability. It also 
provided for civil rights enforcement under Section 
504. This law was amended by P.L. 98-22 1 in 1983, 
and by P.L. 99-506 in 1986. 



FX. 93-380, The Education Amendments of 197 1. 

These amendments to the Elementary and Secondary 
Education Act contained two important laws. One is 
the Education of the Handicapped Act Amendments 
of 1974. This law was the first to mention the 
provision of an appropriate education for all children 
with disabilities. It also reauthorized the discretion- 
ary programs. The second important law, the Family 
Education Rights and Privacy Act, often called the 
Buckley Amendment, gives parents and students 
under the age of 1 8 , and students age 1 8 and over, the 
right to examine records kept in the student's per- 
sonal file. 

F.L. 94-142, The Education for All Handicapped 
ChUdren Act of 1975. 

This law mandates a free appropriate public educa- 
tion for all children witii disabilities, ensures due 
process rights, mandates education in the least re- 
strictive environment, and mandates Individualized 
Education Programs, among otiier things. It is the 
core of federal ftinding for special education. 

F.L. 98-199, The Education of the Handicapped Act 
Amendments of 1983. 

This law reautiiorized the discretionary programs, 
including die establishment of services to facilitate 
the transition from school to woric for youths witii 
disabilities through research and demonstration 
projects; the establishment of parent training and 
information centers; and funding for demonstration 
projects and research in early intervention and early 
childhood special education. 

F.L. 98-524, The Carl D. Perkins Vocational Educa- 
tion Act of 1984. 

This law authorized funds to support vocational edu- 
cation programs to include youths with disabilities. 
The law stated tiiat individuals who are members of 
special populations must be provided with equal 
access to recruitment, enrollment, and placement 
activities in vocational education. 



ERIC 



~12~ 



!3 



Selected, Key Federal Statutes AfTecting the Education 
And Civil Rights of Children and Youth with Disabilities* 



P.L. 99-372, The Handicapped Children's Protec- 
tion Act of 1986. 

This law provides for reasonable attorneys* fees and 
costs to parents and guardians who prevail in admin- 
istrative hearings or court when there is a dispute with 
a school system concerning their child's right to a 
free appropriate special education and related services. 

P.L. 99-457, The Education of the Handicapped Act 
Amendments of 1986. 

This law mandates services for preschoolers with 
disabilities and established the Pan H program to 
assist states in the development of a comprehensive, 
multidisciplinary, and statewide system of early in- 
tervention services for infants and toddlers (birth to 
age 3). This law also reauthorized the discretionary 
programs and expanded transition programs. 

P.L. 100-407, The Technology-Related Assistance 
for Individuals with Disabilities Act of 1988. 

The primary purpose of this law is to assist states in 
developing comprehensive, consumer-responsive 
programs of technology-related assistance and to 
extend the availability of technology to individuals 
with disabilities and their families. Assistive tech- 
nology device is broadly defined in the law to give the 
states flexibility in the programs to be developed. 
Assistive technology services under this law include 
8 aaivities related to developing consumer-responsive 
services with federal funds. 

P.L. 101-127, The Children with Disabilities Tempo- 
rary Care Reauthorization Act of 1989. 

Tliis law is actually a part of a larger federal law, the 
Children's Justice Act. P.L. 99^01. Title II of this 
law includes provisions to fund temporary child care 
(e.g., respite care) for children who have a disability 
or chronic illness and crisis nurseries for children at 
risk of abuse or neglect. In 1989, P.L. 101-127 
extended and expanded this program for two years 
and included an increase in funding for these program s 
from $5 million to $20 million in 1990 and 1991 . By 
July, 1990, 87 grants were awarded to states to 
develop and establish respite care programs and 
crisis nurseries. 



P.L. 101-336, The Americans with Disabilities Act of 
1990. 

This law, based on the concepts of the Rehabilitation 
Act of 1973, guarantees equal opportunity for indi- 
viduals with disabilities in employment, public ac- 
commodation, transportation, State and local gov- 
ernment services, and telecommunications. The ADA 
is the most signiflcant federal law assuring the full 
civil rights of all individuals with disabilities. 

P.L. 101-392, The Carl D. P;rkins Vocational and 
Applied Technology Education Act of 1990. 

This law amended P.L. 98-524 for die purpose of 
making the United States more, competitive in the 
worid economy. This law is closely interwoven with 
the Education of die Handicapped Act (P.L. 94-142) 
toward guaranteeing fiill vocational education op- 
portunity for youth with disabilities. 

P.L. 101-476, The Education of the Handicapped Act 
Amendments of 1990. 

This law changed the name of EHA to the Individuals 
wiUi Disabilities Education Act (IDEA). This law 
reauthorized and expanded the discretionary pro- 
grams, mandated transition services and assistive 
technology services to be included in a child's or 
youUi's lEP, and added autism and traumatic brain 
injury to die list of categories of children and youth 
eligible for special education and related services. 

P.L. 101-496, The Developmental Disabilities Assis- 
tance and Bill of Rights Act of 1990. 

This law authorizes grants to sup^rt the planning, 
coordination, and delivery of specialized services to 
persons with developmental disabilities. In addition, 
this law provides funding for the operation of state 
protection and advocacy systems for persons with 
developmental disabilities. The original law was 
enacted in 1963 by P.L. 88-164. In 1987, P.L. 100- 
146 significantly expanded the Act to include per- 
sons with mental retardation, autism, cerebral pal iy, 
and epilepsy. 



* Adapted from: DeStefano and Snauwaert (1989). 
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ThcfoUowmginformtrionwttdclectcdfamiiu^ Ifyouknowofagroupwhichprovidci 
information about federal legislation or advocacy to famiUes, profeisionals. or the general public regarding infanu. children, and youth with 
disabilities, or developing materials and programs in this area, please send this information to SICHCY for our resource collection and daubase. 
We will appreciste this information and will share it with othas who request it 

YoucsnobtainmanyofthedocumenisUstedbetowihroughyourlocalpubUcUbrary. Whenever possible, we have included the pubUsher's 
address or some other source in case the publication is not available in your area. The organizations listed are oidy a few of the many that provide 
vsrious services and information programs about legislation and advocacy for families ind professionals. I 

Additional publications and information are also availaWe from the clearinghouses listed, state and local parent groups, slate and local 
afTiliaics of many major disability organizations, and your sute Protection and Advocacy System. Please note that these addresses are subject 
to change without prior notice. If you experience difficulty in locating these documentt or organizations, or if you would like additional assistance, 
please contact NICHCY. Finally, you may find NlCHCY's State Resource Sheet for your sute or territory helpful in contacting other resources 
of information. 

You may obtain copies of the laws discussed by writing to your Congressional RcpresenUtive. Federal Regulations are available by writmg 
to: Superintendent of Dc cuments, U.S. Government Printing Office, Washington, D.C. 20402. There is usuaUy a charge for the documents. It 
is important that you include the title of the regulations which you arc seeking. ^ 
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CLEARINGHOUSES AND INFORMATION CENTERS 

.earinghouse on Disability Informatioii • Office of Special 
^iducation and Rehabilitative Services (OSERS), Room 3132, 
Switzer Bldg., 330 C Street, SW, Washington, D.C. 20202- 2524. 
Telephone: (202) 732-1723. 
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Council for Exceptional Children, 1920 Association Dr., Reston, 
VA 22091-1589. Telephone; (703) 620-3660. 
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sity of Minnesota, Box 721, UMHC, Minneapolis, MN 55455. 
Telephone: l-(800) 333-6293 (Voice); (612) 626-2825; (612) 624- 
3939 (TDD). 

National Clearinghouse for Bilingual Education (NCBE) - 1 1 18 
22nd Street. NW., Washington, D.C. 20037. Telephone: l-(800) 
321-6233; (202) 467-0867. 

National Clearinghouse on Family Support and Children's 
Mental Health - Portland State University, P.O. Box 75 1 , Portland, 
OR 97207. Telephone: 1 -(800) 628-1696. 
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viduals with Disabilities (HEATH Resource Center) - One 
Dupont Circle. NW, Suite 800, Washington, D.C. 20036-1 193. 
Telephone: l-(800) 544-3284 (Voice/TDD); (202) 939-9320 (In 
D.C. Metropolitan Area). 

National Information Center on Deafness O^ICD) - 8(X) Florida 
Ave., NE, Washington, D.C. 20002. Telephone: (202)651-5051 
(Voice); (202) 651-5052 (TDD). 

National Maternal and Child Health Clearinghouse - 38th and 
R Streets. NW, Washington, D.C. 20057. Telephone: (202) 625- 
8410. 

Technical Assistance to Parent Programs (TAPP) Network: 
National Office: 

Federation for Children with Special Needs, 94 Berkeley Sl, Suite 
104. Boston, MA 021 16. Telephone; l-(800) 331-0688 (in MA); 
(617)482-2915. 

Reginnal nfficps: 

West Region - Washington State PAVE, 6316 South 12ih Street, 
Tacoma, WA 98465. Telephone: (206) 565-2266. 

Midwest Region - PACER Center, 4826 Chicago Avenue, South, 
Minneapolis, MN 55417. Telephone: (612)827-2966 

Northeast Region - Parent Information Center, P.O. Box 1422, 
Concord NH 03302. Telephone; (603) 224-6299. 

South Region - Parents Educating Parents Project, Georgia Asso- 
ciation for Retarded Citizens, 1851 Ram Runway, Suite 104. 
College Park, GA 30337. Telephone: (404)761-3150. 



GOVERNMENT AGENCIES 

Administration on Developmental Disabilities - U.S. Depart- 
ment of Health and Human Services, 200 Independence Ave., SW, 
Washington, DC 20201. Telephone: (202) 245-2980. 

National Council on Disability (NtD) • 800 Independence Ave.. 
SW, Washington, DC 20591. Telephone: (202) 267-3846. 

GfTice for Civil Rights, U.S. Department of Education - Op- 
erations Support Service and Technical Assistance Branch, Room 
5431, Switzer Bldg., 330 C Street, SW, Washington, DC 20202. 
Telephone: (202)732-1213. 

GfTice of Vocational and Adult Education, U.S. Department of 
Education - Policy Analysis Staff, Room 4525, Switzer Bldg., 330 
C Street, SW, Washington, DC 20202. 

Office of Indian Education Programs, Bureau of Indian Affairs 
(BIA) - MS 3512-MIB, 18th and C Streets, NW, Washington, DC 
20245. Telephone: (202) 343-3559. 

President's Committee on Employment of People with Dis- 
abilities - 1 1 1 1 20th Street, NW., Washington, DC 20036-3470. 
Telephone: (202) 653-5044 (Voice/TDD). 

President's Committee on Mental Retardation (PCMR) - 330 
Independence Ave., SW, Washington, DC 20201-0001. Tele- 
phone; (202) 245-7634. 

U^. Department ofEducation, Office of Special Education and 
Rehabilitative Services (OSERS), the Office of Special Edu- 
cation Programs (OSEP), and the National Institute on Dis- 
ability and Rehabilitative Research (NIDRR) - Direct inquiries 
through the Clearinghouse on DisabiUty Infmnation listed above. 

U.S. Department of Justice, Civil Rights Division, Coordina- 
tion and Review Section - P.O. Box 66118, Washington, DC 
20035-61 18. Telephone: (201, ."M-0301 (Voice) (202) 5 14- 0381/ 
83 (TDD). 
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